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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)^ This action is non-final. 
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Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. In claim 5, line 3, "the tip end curve" lacks proper antecedent 
basis leaving the intent of the claim indefinite. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by Le 
Feill. Note fig. 3 which shows the non-linear nature of the taper of Le Feill's tip end. 
Relative to a particularly sized cue tip end Le Feill's tip end will have a reduced diameter 
and an increased flexibility. 

Claims 1 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Russell. Note figs. 2A through 2D which show the non-linear nature of the taper of 
Russell's tip end. Relative to a particularly sized cue tip end Russell's tip end will have 
a reduced diameter and an increased flexibility. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 3, 6, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Russell. 
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Concerning claims 2 and 3, Russell does not disclose the exact dimensions of 
his non-linear cue stick although they appear to be on the order of that claimed by 
applicant. Absent a showing of unexpected results it would have been obvious to one 
of ordinary skill in the art to have varied the dimensions of Russell's stick depending on 
the particular feel desired in the stick by an individual player. 

Regarding claims 6 and 7 the examiner takes official notice that the particularly 
claimed wood material and the method of reducing the material to form a cue stick are 
commonly known. It would have been obvious to one of ordinary skill in the art to have 
used such woods and reducing techniques to form Russell's cue as well based on their 
proven and predictable results. 

Claims 2, 3, 6, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over LeFiell. 

Concerning claims 2 and 3, LeFiell does not disclose the exact dimensions of his 
non-linear cue stick although they appear to be on the order of that claimed by 
applicant. Absent a showing of unexpected results it would have been obvious to one 
of ordinary skill in the art to have varied the dimensions of LeFiell's stick depending on 
the particular feel desired in the stick by an individual player. 

Regarding claims 6 and 7 the examiner takes official notice that the particularly 
claimed wood material and the method of reducing the material to form a cue stick are 
commonly known. Although LeFiell's cue is made of metal it would have been obvious 
to one of ordinary skill in the art to have used such woods and reducing techniques to 
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form LeFiell's cue as well based on their proven and predictable results if an individual 
player desired a wood cue of the LeFiell model. 

The other prior art cited on the PTO '892 form has been provided to show other 
articles which are similar to that claimed by applicant. 

Any inquiry concerning this communication should be directed to Mark S. 
Graham at telephone number 571-272-4410. 

MSG /Mark S. Graham/ 

6/1 8/08 Primary Examiner, Art Unit 371 1 



